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Introduction

In 2004, the Legislature enacted Senate Bill 263 creating the Judicial
Compensation Commission, an independent six-member Commission charged
with recommending to the Legislative Finance Committee and the Department of
Finance and Administration a compensation and benefits plan for New Mexico
judges.

The Commission is comprised of:
Kevin Washburn, Dean of the University of New Mexico School of Law,
statutorily designated as the chair of the Commission;

Jackie Baca, President, Bueno Foods, appointed by the Governor of New Mexico;

Tom Brown, Tom Brown Consulting, appointed by the President Pro Tempore of
the New Mexico Senate;

Sam Sanchez, Eighth Judicial District Judge, appointed by the Speaker of the
New Mexico House of Representatives;

Henry A. Alaniz, President of the New Mexico State Bar

William F. Fulginiti, Executive Director of the New Mexico Municipal League,
appointed by the Chief Justice of the New Mexico Supreme Court.

Since its inception, the Commission has repeatedly found that judicial salaries in
New Mexico are among the very lowest in the region. Based on national data,
they are also among the lowest in the United States. To continue to attract high
quality judges to the bench in New Mexico and to encourage them to remain on
the bench, these disparities must be addressed. The Commission has consistently
recommended that judicial salaries in New Mexico be increased so that New
Mexico judges earn the average salary of their peers in the region.

On Monday, June 29, 2009, the Commission met to meet its responsibility under
Senate Bill 263, all members being present. After careful consideration, the
members of the Commission unanimously adopted the recommendations set forth
in this report. This year, the Commission has adopted a more modest approach
that will provide little immediate benefit to underpaid New Mexico judges, but
will attempt to guide the Legislature, over the long term, to gradually reduce pay
disparities for New Mexico judges.




Update on 2009 Legislative Session

In its third annual report in July 2008, the Judicial Compensation Commission
made the following recommendations on judicial compensation for FY10:

Adopting the average of the nine-state region, excluding New Mexico, as a
formula for determining the salary of a Supreme Court justice, the Commission
recommended as a one-time corrective measure raising the pay of a Supreme
Court Justice to $137,558.00 for FY10, to meet the average of the 9-state region,
excluding New Mexico. The House Appropriations and Finance Committee
(HAFC) rejected the recommendation. The Judiciary received no salary increases
for FY 2010.




2009 Salary Computation

In 2009, the Judicial Compensation Commission reviewed judge salary data for
the nine-state region being used by the HAY Group to compare New Mexico state
employee salaries for the Executive Branch. The Commission determined to use
this group as the comparison market upon which to base its judicial salary
recommendations for FY2011. It was decided by the Commission that salaries to
be in effect on January 1 of the next legislative session will be used each year
when the Commission meets. The Current HAY data, excluding New Mexico,
results in an average salary for a Supreme Court Justice to be $144,758.

HAY Comparison States

Supreme Court

Justice % Increase
Salary as of Salary as of FYO09 to

1/1/2010 1/1/2009 FY10
Texas $150,000 $150,000 0%
Utah $143,350 $143,350 0%
Arizona $155,000 $142,300 +8.9%
Nevada $170,000 $140,000 +21.42%
Kansas $135,905 $135,905 0%
Oklahoma $137,655 $131,100 +5%
Colorado $139,660 $129,207 +8%
Wyoming $126,500 $126,500 0%
New Mexico $123,691 $123,691 0%
Average of States $144,758 $137,558 +5.415%

Excluding NM




Recommendation for FY 2011

Consistent with a policy adopted several years ago, the Commission employs the
average of the nine-state region, excluding New Mexico, as a formula for
determining the recommended salary of a Supreme Court Justice. As can be seen
below, almost all of the HAY comparison states have experienced significant
increases in those salaries over the years. The Commission has steadfastly
recommended to the Legislature and the Governor a salary increase consistent
with salaries in those states; however, such an increase has not been forthcoming.
While the Commission feels an increase in the salary of a Supreme Court Justice
to $144,758 is appropriate, in light of the current economic situation, the
Commission recommends that the increase be implemented over a five-year
period, set out in detail in the charts on the following pages. The Commission
also recommends that it be coupled with an increase in both the judges’ and the
state’s contributions to the JRA and MRA retirement funds, the details of which
are included in the charts on the following pages.

HAY AVERAGE JUSTICE SALARY FY03 — FY10*
Fiscal Year Salary P:e;gf;;:ge Dollar Increase

FY03 $116,498

FY04 $116,712 .18% $ 214
FYO05 $118,871 1.8% $2,159
FYO6 $125,564 5.6% $6,693
FYO07 $131,394 4.6% $5,830
FYO08 $134,894 2.4% $3,200
FYO09 $137,558 1.97% $2,665
FY10 $144,758 5.23% $7,200

*Average of the eight HAY comparison states (excluding New Mexico).
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Recommendation: Gradually Increase Judicial Salaries by
Modestly Increasing Increments Over a 5-year Period

The Commission recommends implementation of a five-year plan for increasing the
salary of New Mexico judges in modest incremental steps for fiscal years FY11, FY12,
FY13, FY14 and FY15. The Commission proposes increases as follows: 2% salary
increase in the first year, 3% in the second year, 4% in the third year, 5% in the fourth
year, and 6% in the fifth year. Although the current Legislature cannot commit a future
Legislature to future salary increases, the Commission urges the Legislature to agree in
principle to this long term approach that, over time, will help us achieve the important
goal of fair salaries for our judges.

The charts on the following page set out in detail the financial implications of such a
plan. The Legislature would take the first step in executing this plan by approving a 2%
increase in January 2010, to be effective July 1, 2010. This amounts to an increase of
just $2,474.00 for a Supreme Court Justice and a total recurring cost of just
$488,292.00. If the plan is implemented fully, over the course of the next five years, a
Supreme Court Justice’s salary would eventually reach $144,758 and lower court judges
would also see gradual increases, resulting salaries that are more fair.

The PERA of New Mexico recently published an Experience Study of both the MRA
and the JRA for the periods July 1, 2002 through June 30, 2007. In both studies, the
actuaries recommend that reliance on docket fees as a source of funding for these
retirement funds be eliminated. This is consistent with similar recommendations made in
the past twenty years to eliminate docket fees as a source of pension funding. Docket
fees currently account for close to half the revenue to these retirement funds. If
employee and employer contributions are increased along with the salary recommended
by the Commission, experience with the increased contributions to these accounts
should demonstrate an improving funding status for both retirement funds. When such
data is available, reliance on docket and court fees as a source of funding for the
retirement accounts should be reduced until it can be eliminated.

The Commission remains concerned about the status of judicial retirement funding and
its impact on the real value of judicial salaries. If the Commission's salary
recommendation is adopted, the Commission recommends that the judges’ contributions
to JRA and MRA be increased 1/2% and the State’s contribution to JRA and MRA be
increased 1% each year for fiscal years FY11, FY12, FY13, FY14 and FY15.




P 003y
. Ad uonepuswuw
b \AQ \A‘_.m_.wm 2d211snr "ouUl €T0¢

. s[elol
mm.omﬁ o
‘6eL $ g 7 6 $
. S[eloL STO 08 $ €L $|€eLT $|vese6 $ 160 09ds /O JeaH
G'66T Wwoo %0°S T129'6E 5 79 abpnr ayensiben
_. : : - g T ald
T9T$ - : 66 $| STT 295'¢8 ¢ wNH_ eSIBe BuIpIS
556508 $[995T $ 896G $ | OVV'GOT § | TL¥ %%_m wishon|  [oos eI $ = w bers M 8v8v8 $ |vive8 $ s | st o
%0’ abpnr arensl _ . $ [ 66 i 7T80T $
_ _ 9 %0€ | S98'S 'C $|orTITS |1 B NIERER)
: g L06'€6 $ | 26588 $ ensibe buipisaid 2 T $|269 $|svee : 60T $ T
T 860'T $|9T€G $ - ‘68 ¢ Z ol ! %0°c T96 0L n $ | 0ST'STIT $ | G886 wmvjm. 1oLISs1Iq
%09 124N T ‘5$|€6T56 $ 8.8 abpn( onaN 0 7 $1269 $[svze i TITS | <L
. 8601 $ | o18 . 8IT$ | 8T %0€ | er6'E " $ | 08C/TT$ | ¥98°E BN 10IISIA 111D
%6°S 9c8¢T  $ g ‘L $|0T2'seT $ | cet abpnc onaA JaIyD o g $|VEL $|9TVE : SIS | €T abpnr 1014s!
: ¥EST $ | 280 BT S T %0°E vEZTIE " $ [ 9806IT S | 699G ETAeR)
%09 | I6TSST $ : LS| 26921 $ | L€8 aBpnr 10SIA 0 . S (veL $|otre I
_ VEST$ | L8O : VTS| Sl %0E | LV6ES " § | 2Sr'eZT § | 986 SESINEDR)
%6°'S 298 $ T ‘. $|008'TET $ | 6EE abpnr 101S1d JaIyD 0 7 $12.2 $|968'ES _ TZT T YO
. SI9T $ | 09y _ ‘T | €T : %0°E i€ 6€ "€ $|cSeGer $ | ZGLT aonsne
%09 ¥99'089 $ i ‘L $|S09°€ET $ | v¥T abpnr vOD 2 7 s 1222 $]965¢€ i 92T $ v
_ STOT $ | 09¥ 0TS | 6 %0€ | B9EY e $|096'621 $ | GOT9 390SNC JoIND
%6°S 286'LTT $ - €682 $ |1 9¢/'8ET $ | £88 vOD wmbjm. 18BIYO o n $1€18 $|58.°E i 8T T |
_ . . 68T ; 6'TET $ | S9T'8C
. 6,658 $100/T% _ ‘orT $|€8LzETS | T ERIERY %0 | 68 S8t $ |05 "ON
o\oo.o 6 $[(00LTS$|€S8LS @M@.O ZLLIET S ¥ - %0°E 865 v $|€18 $ a arey MaN sley
%6'S €S ‘00 $ 06,7 $ 9928 S | 8E0°9VT $ TeeT S T 30nsN( Jalyd eIt /el syeuag | M Wwaun) 4
%09 vee o . _ 8E08YT $ | 2L : : epusawwo9a
oo = 9G0'0T ¢ /06T $[992'8% TIEN ey ON uL2J9d 9011SNC "0U] ZT0Z Ad .uonep
%6 T €101 STENEE] Hia ol waLns %< >Q \C@_.@m ! Sl
asea ’ EYY S'66T
‘uoepusWWod Wwoo
Juadlad oUl GTOC Ad -uol : g T
%9 Aq Aleres aonsnr oL 262887 $ 9V $|98LT $|T607T6 $|S0668 S| S 0adS IO eaq
G661 ) %0C [ess'sc 8 TR R aBpnC arensiBen
o5 i : STT : ‘18 $|.€96L Buipisaid
NMM.MMN ﬁw VTS | LELV S | TLV66 $|GELV6 § 23ds /4O LMM._\_._/_ %0z |810vel $ | e w MMMW w wmw_mw $Tezs08 5T 2 Em:m_mmm_“m c:nco:m_\,_
%0°'S abpnr erensi i : $ | Zve i 0901 S| 8l
. . 9 %0C [ 9/8¢€ T $[T/T80T $ |08 abpnr 019N JRIUD
: 6588 $|€.ev8 $ eisibey\ buipisaid 2 7 $({v8y $|TCTC - J0T $ T
_ 1.8 $|61ch$[e6S ‘58 $| z  [owens %02 6889y Z $|588%60T $ | 9.2 abpnr 1011sIa
%0S | lvl'Gee $ v$|8/868 $ | 659 3Bpnc ol 0 : vy $[Tz12 : s 5
_ 1.8 $ |61c _ IS | et %0Z__| 509¢C 7 $ | v98EIT § | 189°T T TRETETYETR)
%6’V 08T0T % - 'G¢ | 22T'8IT $ | L6V abpnr o9 BIYD 0 7 $]605 $|ecee i TITS | €1 8bp i
¢ 8T2'T $ | G529 - VIT $ T %02 199602 ‘2 $(699'STT $ | 9t abpnc vOD
%0G | 89T'€cT $ h 'S$ | LE86IT $ | 212 aBpnr 10U1sIa 0 ; $160S $|ceee : TS 6
_ 8Tc1$ | 629 . BITS$ | SL %0C | 9v9'GE Z $|/S86TT$ | 9057 5 aBpnt IO
%6'Y Ev89 3 g ‘G$ | 6EEVCT $ | 8TV abpnr 1o1sId 2IYD o T $]9€s $|0s€C : BTT S T VO
: c8CT$ | Te6 _ ‘0T $ | et pnc o) %0Z | 116C 2 $ |25, 121 $ | 90v'6 sonsne
%0'S | 6020vS $ | 282 'S$ | vT9eT $ | €22 abpNC VOO o 2 $]98s $|0se : AN
_ 81 S | Tc6 _ VIS | 6 %0 | 9882 7 $|S9T'9¢T $ | 169 ESTEIER)
%Gy | 9E9E6 S jese €629 $ | €88'0ET $ | 199 VOD abpnt eIyD o _ $[v9s $|vive . A !
‘ v : STCT 7 82T $ | T69'Ge
. L6c89 S |GVETS . TET$ 796921 $| 1T aonsng %0 | eST viv'Z $ | S9T o
#0'S L S|eveTs [eecos|esize TS| v . %0C [8E0E  $[¥95 $ _ ored MoN | ored N
%67 [ 285, S [0Zv'T$ 10598 |2/l IeTS [T el T 320sNC JBIYD osearol]| 1oL |sweued| Hid waLno
%0S | ¥261E T$|1959$ [2//65T$ | TICE . DT ENGREY
T 0T T8 19598 el OFL S L TTe BE] N 192d Aq Kiefes 8onsnc Ul 1102 Ad_-Uol
aseail] [e10L sljsuag Ha uaund ou %¢ AQ
)
:uonepuswwo
uadlad "oul ¥TOZ A4 :uoOl
aonsnr
%S Aq Arees 9 sfejo|
G661 oo S o
. $ . 76 $| 51T
wmm_%m $[956 $[vvoc$|[SeL V6 $[T607T6 9ads 4o ”Mw_\z,_ mm|_|<|_|m N Om ldVVdIN O
%0V abpnC aens]
. _ 9
T fois—s|sees esoes s | vives s |7 |emrobavbipme NOYD AVH
%0V | S/S0SC $ 0,9 $|cbze$|659'G8 $ [ ¥Tves w o abpnr 0NN n_
%6e | 0€87 W 186 $ | L2EV $ [ L6V2IT H:,w% sT 1 abpnr onan JaIyD O<W_m >< m _I_|_| O|_|
%0 Eﬁ_vm 166 S| Z2ev $ |22 It $ mmw_m 3 abpnr 1011 m _I_|_| H_ O m
%6'€ 92’ $ 986 $[SSSV$|8IV8IT S v98'€TT $ = abpnr 1om1sId JB1IyD OU _ Xm _\/_ \Sm Z
%0 | ovSSTy_$ 986§ |GSS $ [ €2z 02T $ [ 699'STT w m abpnC VOO m _ Nu_<l_ <m m mUD Dﬁ
%6°'E wNO.NN $ 8501 & | 6.7 § | 199921 § wa.m.ﬁ._” I vOD abpnr 1BIyd m m>lm> — u
%0 [06beS  § 80T $ [ ¥6L'v $ | TSS'92T $ L5LT2T $ . 3oNST O _\/_ On_u Z<I_ n_ Nu_<
%6e 268G S E60T S | LV0G S [TIZTET $ [GOTOCT i 320SN JAIUD m>
1 M €60T $ | LV0'G$ | TICEEL $ | GOT82T § o
; ‘9 aley
%6°¢C 6ET STENER] Hia oley MaN o
asealou| [eoL jusl
1Ua2Jad




Judicial Retirement Account

Judges contribute to the Judicial Retirement Account (JRA) at a rate of 9.0%, with
a contribution from the State of New Mexico at 10.5%.

Magistrates contribute to the Magistrate Retirement Account (MRA) at a rate of
9.0%, with a contribution from the State of New Mexico of 9.5%.

Normal Retirement Eligibility Requirements for JRA and MRA
JRA age and service credit eligibility requirements for an individual who initially
became a member prior to July 1, 2005:
« Age 60 or older with 15 or more years of service credit; [5% per year =
75% at 15 years]; or
e Age 64 or older with 5 or more years of service credit.

JRA age and service credit eligibility requirements for an individual who initially
became a member on or after July 1, 2005:
e Age 55 or older with 20 or more years of service credit [3.75% per year =
75% at 20 years]; or
e Age 64 or older with 5 or more years of service credit.

JRA was funded at 78.26% based on the June 30, 2008 Valuation

MRA age and service credit eligibility requirements:

e Any age and 24 or more years of service credit [3.125% per year =
75% at 24 years]; or

e Age 60 or older with 15 or more years of service credit; or

e Age 64 or older with 5 or more years of service credit.

MRA was funded at 93.16% based on the June 30, 2008 Valuation.
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